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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1 -1 1 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. 

3. Claims 1-11 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (Reference the May 
15, 2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, 
John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101" - publicly 
available at USPTO.GOV, "memorandum to examining corps"). The instant claims 
neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. For example, the steps of determining a first primary peak and 
determining a second primary peak are not "tied to" any particular apparatus or 
machine. These steps are considered mental steps that can easily be perform by a 
human being. Specifically, a person looks at a speech waveform on a computer screen 
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and picks a number of high peaks in the waveform. Form these peaks, the person can 
determine the pitch period by measuring the distance between peaks. 

Information Disclosure Statement 

4. The information disclosure statement filed 4/1 6/2004 and 4/27/2004 fails to 
comply with the provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because the cited 
references are not relevant to the claimed invention. It has been placed in the 
application file, but the information referred to therein has not been considered as to the 
merits. Applicant is advised that the date of any re-submission of any item of 
information contained in this information disclosure statement or the submission of any 
missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the statement, including all 
certification requirements for statements under 37 CFR 1 .97(e). See MPEP 

§ 609.05(a). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 -4, 9, 1 1 -1 5, 20, 22-26, 21 , and 33 are rejected under 35 U.S.C. 1 02(b) 
as being anticipated by Ireton et al. (USPN 6026357). 
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7. Regarding claim 1 , Ireton et al. disclose a method of determining a pitch period, 
comprising: 

determining a first primary peak of an input signal {col. 13, lines 14-60); and 
determining a second primary peak of the input signal by locating a maximum 

peak from a series of peaks centered a period of time, equal to a prior pitch period, from 

the first primary peak (col. 13, lines 14-60). 

8. Regarding claim 12, Ireton et al. disclose an article comprising a machine- 
readable medium that stores executable instructions for determining a pitch period, the 
instructions causing a machine to: 

determine a first primary peak of an input signal (col. 13, lines 14-60); and 
determine a second primary peak of the input signal by locating a maximum peak 

from a series of peaks centered a period of time, equal to a prior pitch period, after the 

first primary peak (col. 13, lines 14-60). 

9. Regarding claim 23, Ireton et al. disclose an apparatus comprising: 

a memory that stores executable instructions for determining a pitch period 
(referring to figure 6); and 

a processor (referring to figure 6) that executes the instructions to: 
determine a first primary peak of an input signal (col. 13, lines 14-60); and 
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determine a second primary peak of the input signal by locating a maximum peak 
from a series of peaks centered a period of time, equal to a prior pitch period, after the 
first primary peak (col. 13, lines 14-60). 

10. Regarding claims 2-4, 13-15, and 24-26, Ireton et al. further disclose wherein the 
input signal is a quasi-periodic waveform (voice input in figure 6; quasi-periodic is an 
inherent characteristic of the voice signal), wherein the quasi-periodic signal is a speech 
waveform (voice input in figure 6), wherein the series of peaks comprises six peaks (col. 
13, lines 43-54; peaks often occur at multiple of fundamental time delay). 

1 1 . Regarding claims 9, 1 1 , 20, 22, 31 , and 33, Ireton et al. further disclose the 
method of claim 1 , further comprising: designating the second primary peak as a first 
primary peak of a second pitch period subsequent to the pitch period (col. 13, lines 14- 
60), and generating a vector of each pitch period (col. 3, lines 52-60). 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 3. Claims 1 0, 21 , and 32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ireton et al. (USPN 6026357) in view of Nohara et al. (USPN 
5204906). 

14. Regarding claims 10, 21 , and 32, Ireton et al. fail to specifically disclose the 
method of claim 1 wherein the prior pitch period length is determined from taking a 
cepstrum of waveforms prior to the pitch period. However, Nohara et al. teach that the 
prior pitch period length is determined from taking a cepstrum of waveforms prior to the 
pitch period (referring to figure 2). 

Since Ireton et al. and Nohara et al. are analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Ireton et al. by incorporating the teaching of Nohara et al. 
in order to improve pitch detection accuracy. 

1 5. Claims 5-8, 1 6-1 9, and 27-30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ireton et al. (USPN 6026357). 

16. Regarding claims 5-8, 16-19, and 27-30, Ireton et al. fail to specifically disclose 
the method of claim 1 , further comprising: setting a buffer length, setting a vector length, 
wherein the buffer length comprises 20 sample points at 8 kHz in a speech signal, and 
wherein the vector length comprises 120 sample points at 8 kHz in a speech signal. 
However, it would have been obvious to one ordinary skill in the art at the time of 
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invention to readily realize that buffer length, vector length, and sample sizes are well- 
known setup in signal processing steps. The specific vector length and sample size can 
easily be adapted dependent upon a particular application. The advantage of this is to 
improve signal quality for intended application. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN X. VO whose telephone number is (571)272- 
7631 . The examiner can normally be reached on M-F, 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on 571-272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Huyen X Vo/ 3/9/2009 
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